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Upfront
dispatches › issues › opinion

I’m goIng to shove It In theIr faces and throw It In the 
aIr untIl we have PrIde flags on every street corner.

Dare To Stand Out a success  › 12

Jeremy Hainsworth

T h e  Crown  is  op p osi ng  an  
application for trial funding by a for-
mer Vancouver Pride Society trea-
surer now facing income tax charges.

Auguste Christiane von Pfahlen-
burg-Marienburg is facing six charges 
that he was involved in understating 
the taxable incomes of 235 clients to 
a total of almost $782,091.

The six counts were laid under the 
federal Income Tax Act.

He has pleaded not guilty and will 

likely go to trial in the fall.
Von Pfahlenburg-Marienburg has 

filed a Rowbotham application to ob-
tain public funding for his defence.

Rowbothams are funding applica-
tions for those who have exhausted all 
legal representation avenues, do not 
have the funds to hire a lawyer, face 
a serious or complex trial or cannot 
defend themselves because the case 
is too complex and he or she does not 
have the skills given their educational 
and work background.

A hearing on the application was 

supposed to take place on March 29. 
It had to be adjourned as von Pfahl-
enburg-Marienburg was not ready to 
proceed.

Von Pfahlenburg-Marienburg told 
provincial court judge Jodie Werier 
that he had not received any docu-
mentation from the court. He also said 
he had made several attempts to get 
legal aid but has received no response 
from the Legal Services Society.

Further, he told Werier, he could 
not access his documents to disclose 
his financial information as they were 
in the custody of Canada Revenue 
Agency, which laid the charges.

Crown prosecutor Peter Eccles 
told Werier he had problems with 
von Pfahlenburg-Marienburg ’s 
credibility.

Eccles said information had been 
sent to von Pfahlenburg-Marienburg’s 
West End home, and that 11 boxes of 
documents were ready for him.

“They are ready to be picked up… 
if he decides to do so,” Eccles told 
Werier.

Further, Eccles told the court, von 

Pfahlenburg-Marienburg does not 
need the seized documents to com-
plete the forms.

Eccles told the court exactly 
what information von Pfahlenburg-
Marienburg needs to provide.

At that point, von Pfahlenburg-
Marienburg brandished an envelope 
he said had just been given to him 
moments earlier in the courtroom 
informing him his father had died.

Both Werier and Eccles ignored the 
comment.

Werier said it was “a curiosity” to 
her that von Pfahlenburg-Marien-
burg had not received the mail from 
the prosecution.

Von Pfahlenburg-Marienburg sug-
gested it had been left with someone 
at his address. “My landlady has some 
issues of her own to deal with,” he 
said.

A new date for the application was 
not set.

Nathaniel Christopher

a CoMedian hosTing an aMaTeur nighT aT ZesTy’s  
Restaurant (now Zawa’s) on Commercial Dr repeatedly 
called her a “fucking dyke,” bombarded her with other 
insults, broke her sunglasses and violated her human 
rights, lesbian Lorna Pardy told the BC Human Rights 
Tribunal last week.

Pardy says the May 2007 ruckus started after a wait-
ress moved her group inside from the patio, which was 
closing. Pardy testified that her girlfriend kissed her on 
the cheek upon moving inside, at which point comedian 
Guy Earle said, “Don’t mind the inconsiderate dyke table 
that just walked in.”

Pardy says that someone in the audience then booed 
Earle, but he assumed it was her.

“He looked directly at me and said, ‘Do you have a strap-
on so you can take your girlfriend home and fuck her in the 
ass with it tonight?’ I was so embarrassed and humiliated 
that I booed him, and he looked at me again and said, ‘Are 
you on the rag? Is that why you’re such a fucking cunt?”

At two points in the evening, Earle approached Pardy’s 
table, she testified. In both instances, Pardy splashed a 
glass of water in his face, in what she says was an effort 
to defuse the situation.

After the second instance, Earle allegedly approached 
Pardy near the bar, ripped off her sunglasses and snapped 
them in half. 

Pardy, who was visibly distraught throughout the tri-
bunal proceedings, says she suffers from symptoms of 
anxiety and post-traumatic stress disorder as a result 
of the incident.

Earle, who lives in Ontario, did not attend the hear-
ings. His request to appear by telephone was denied.

Earle’s lawyer, James Millar, walked out of the hear-
ing in protest on day one, claiming the tribunal lacks the 
jurisdiction to hear this case.

Millar, who also defended accused Aaron Webster-

killer Danny Rao in 2004 and got him acquitted, says 
Earle is entitled to the freedom of artistic expression 
guaranteed by Canada’s Charter of Rights.

Vancouver comedian Mike Wolfe, who was also at 
Zesty’s during the incident, describes it as a case of bad 
comedy, not homophobia. 

“Guy Earle’s not a very good comedian,” Wolfe told the 
tribunal. “He’ll tell his jokes and if someone interrupts, 
regardless of who is there, he’ll attack someone. And 
because Guy Earle’s not a good comic, he doesn’t under-
stand that the audience will retort. This isn’t the first 
time this happened, but it was the first time it happened 
with lesbians. It wasn’t new for Guy to do that, but it was 
the first time it hit that level where it hit the fan.”

Comedian Nic Roy, who performed that evening, de-
scribed the incident as a “spat between two children,” 
and the hearing as a “waste of taxpayer money.”

“It got awkward,” says Roy. “Guy Earle was being of-
fensive without being funny. He pretty much acted like 
Michael Richards, so to speak. Instead of using the word 
nigger, he used the word dyke.”

Another comedian who performed that night says 
the insults went both ways. Jeremy Miedzinski told the 
hearing that after Earle started yelling at the women, 
they responded with profanity.

“Both of them were sharing insults with each other,” 
he said. “It started out with basic things like ‘Shut the 
fuck up you dumb bitch,’ or ‘Fuck you, you ugly loser’ and 
escalated into insults directed at his mother with com-
ments like ‘She should have aborted you when she had 
the chance’ and ‘Your mother was a shitty mother.’”

Miedzinski says that Pardy shared more than a peck 
on the cheek with her girlfriend.

“They were full-on making out for a while,” he testi-
fied. “Many of the comics were looking at each other 
because they were right up front making out. They were 
putting on a show for everyone at that point. They were 
making out in front of everybody.”

CourT

i am embarrassed both as a gay man and as a comedian. This wasn’t 
an act of hate. it was an act of a comedian who doesn’t have the 
verbal skills to disarm a heckler without resorting to name calling, 
fighting with a woman who was too stupid to realize that if you have 
to raise your voice to be heard over the comedian’s voice coming out 
of the speaker you’re sitting in front of, then there’s probably a 
comedy show going on that you should shut up for.  
—Darren Elmore, North Vancouver, BC  To comment, go to xtra.ca.

comment

huMan righTs hearing

von Pfahlenburg 
delays fraud case

comedIan 
vs lesbIan
'Somebody stick a dick in her mouth  
and shut her up,' tribunal hears

Wolfe, Roy and comedian Marlo Franson also said they 
witnessed the women kissing.

But Carlin Sandol, who was sitting with Pardy and her 
girlfriend at the table that night, told the hearing she was 
certain they weren’t kissing more heavily since it would 
have made her uncomfortable, and she would have in-
structed them to “get a room” or “go home.”

“Zoe kissed Lorna on the cheek, that was after order-
ing a second round of drinks,” Sandol testified. “She just 
leaned over and give her a peck on the cheek. It didn’t 
seem very significant to me.”

Zesty’s owner, Salam Ismail, who has been on the Drive 
for 12 years, told the hearing that the incident cost him 
many gay and lesbian customers, hurting his business.

“About 60 percent of my customers are lesbian and 
gay, and I have a lesbian show every Saturday for the last 
seven years,” he said.

The tribunal hearing is scheduled to resume on April 9.

Once Earle began 
interacting with Pardy’s 
table, “it stopped being a 
comedy show,” comedian 
Nic Roy (above) told the 
tribunal on March 31. “He 
pretty much acted like 
Michael Richards, so to 
speak. Instead of using 
the word nigger, he used 
the word dyke.” NaThaNiEl 

ChriSTOphEr phOTO

Christiane von Pfahlenburg-
Marienburg MaTT MillS phOTO

Crown says he has problems  
with accused’s credibility
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GAY VILLAGE

CITY COUNCIL VOTED UNANI-
mously April 8 to direct sta�  to pro-
duce a timeline and a process for a 
new West End plan.

Intended to involve West End 
residents in future housing devel-
opment plans in their area, both 
are expected to reach council by 
the fall.

Lesbian councillor Ellen Woods-
worth, who introduced the motion, 
says she is pleased residents will 
fi nally have a say in the growth of 
their community.

Controversy has erupted in re-
cent months over proposed high-
rise developments in the area that 
some say amount to a radical rezon-
ing with insufficient community 
consultation.

The mayor’s office received a 
petition with more than 2,000 sig-
natures calling for an end to fast-
tracked rezoning projects in the 
West End, such as the proposed 
22-storey tower at 1401 Comox St.  

Petitioner Michelle Mathias 
is happy Woodsworth’s motion 
passed, but she had hoped council 
would “put these radical develop-
ments on hold until we do get this 
comprehensive plan.”
 —Lucy Gotell

 For more on this story go to 
xtra.ca

Timeline for 
new West End 
plan expected 
by fall

A  R AUCOU S  AN N UAL  G E N E R AL 
meeting of the Dogwood Monarchist 
Society (DMS) revealed a charitable or-
ganization divided by confl ict on Sun-
day, April 11. The DMS needs to return 
to its roots to regain its standing in the 
community, said lifetime member and 
drag court founder ted northe.

“This group does not have any re-
spect for the past,” northe said to jeers 
from other members. “The community 
at large… does not have any respect for 
this court.”

The meeting at the Odyssey was di-
vided on most issues before it, right 
down to whether or not the meeting 
itself was valid.

Although Empress XXXVIII Iona 
Whip posted a notice about the meet-
ing on the society’s Facebook page on 
April 2, the society’s bylaws state that 
notice must be given 14 days before an 
annual general meeting.

The DMS has been an integral part 
of Vancouver’s gay community for 
decades. According to the treasurer’s 
report, last year marked one of its most 
successful years for donations to com-
munity organizations in almost two 
decades.

Sunday’s meeting was adjourned 
after one member asked it to be de-
clared invalid. It’s not known when it 
will reconvene.

When it does, the members still 
need to discuss the possible expulsion 
of a member.

—Jeremy Hainsworth
For more on this story go to xtra.ca

Dogwood 
Monarchist 
Society divided

DRAGHUMAN RIGHTS HEARING

Nathaniel Christopher

THE BC HUMAN RIGHTS TRIBUNAL 
concluded fi nal arguments last week 
regarding a complaint fi led by Lorna 
Pardy, who has accused comedian 
Guy Earle of discrimination based 
on her sex and sexual orientation 
in violation of the BC Human Rights 
Code.

Pardy’s lawyer concluded her 
fi nal arguments on April 9. Zesty’s 
owner Salam Ismail’s brother Sam, 
who was speaking on his behalf, re-
quested an adjournment.

Tribunal member Murray Geiger 
Adams gave the Ismails until Friday, 
April 16, to submit their closing ar-
guments in writing.

There is no word yet on when the 
tribunal will rule in this case.

“You can never predict when a de-
cision is released,” says BC Human 
Rights Tribunal registrar Vikki Bell. 
“It depends on the complexity of the 
case, the legal research required and 
other factors.”

“It could take weeks, it could take 
longer,” Bell says. “Very seldom is a 
decision made immediately after 
closing arguments.”

All parties will be notifi ed when a 
ruling is reached.

Earle’s lawyer, Jim Millar, walked 
out of the hearing in protest on day 
one, claiming the tribunal lacks 
the jurisdiction to hear this case. 
He says his client is entitled to the 
freedom of artistic expression guar-
anteed by the Charter of Rights.

ZESTY’S 
HEARING ENDS
Decision awaited in 
lesbian vs comedian case

Lorna Pardy (above) alleges 
comedian Guy Earle repeatedly 
called her a “fucking dyke” and a 
“fucking cunt” when he hosted a 
show at Zesty’s in May 2007. 
PHOTO BY NATHANIEL CHRISTOPHER.
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human rights

i’m a hOmO thErEFOrE i am

Nathaniel Christopher

mOrE than six mOnths aFtEr  
closing arguments, the BC Human 
Rights Tribunal has yet to decide if 
comedian Guy Earle violated the BC 
Human Rights Code when he allegedly 
targeted Lorna Pardy and her girlfriend 
with sexist and homophobic insults at 
Zesty’s on Commercial Dr in 2007.

“We can’t ever say when the decision 
is expected, as it depends on the work-
load of the members and their sched-
ule,” a tribunal staff person says.

The decision will take longer than 
usual, the person says, since two tri-
bunal members’ contracts, Judith Par-
rack and chair Heather MacNaughton, 
expired on July 31. “We are short board 
members at this point, and that means 
that the remaining members and act-
ing chair are short-handed.”

The Pardy case, which was exten-
sively covered by regional and national 
news outlets, brought into question the 
place and purpose of the tribunal, with 
many bloggers and columnists asking, 
“Do we really need the Human Rights 
Tribunal?”

Xtra asked various stakeholders of 

the tribunal, as well as opponents, if 
the gay community needs the quasi-
judicial body.

Conservative columnist Ezra Le-
vant is an outspoken critic of human 
rights tribunals. In 2006, Levant pub-
lished cartoons depicting the Muslim 
prophet Muhammad in his magazine, 
Western Standard. Syed Soharwardy, 
head of the Islamic Supreme Council 
of Canada, filed a complaint with the 
Alberta Human Rights and Citizenship 
Commission.

Levant believes the gay community 
should be especially wary of govern-
mental regulation of speech and text.

“Until quite recently, gays and les-
bians were targets of state censorship 
because their ideas are transgressive,” 
he says, pointing to Little Sister’s expe-
riences with Canada Customs.

“Even in San Francisco or Amster-
dam gays are a permanent minority, 
and permanent minorities should al-
ways be afraid of government power,” 
Levant says. “They should stand up for 
the right to be eccentric, dissident.”

Herman Nilsson, a former Van-
couver Pride Society board member, 
agrees with Levant that the tribunal 

has no place ruling on areas such as 
free speech.

Nilsson thinks the “rate with which 
these cases have been showing up at the 
tribunal has accelerated” since the BC 
Human Rights Commission was abol-
ished and all its responsibilities were 
delegated to the tribunal. “In the last 
year and a half, we’ve had the Pardy case 
and the Mark Steyn case,” he says.

The BC Human Rights Tribunal 
dismissed the Canadian Islamic Con-
gress’s complaint against Maclean’s in 
October 2008, saying Steyn’s article 
contained inaccuracies, relied on com-
mon Muslim stereotypes and tried to 
rally public opinion against Muslims, 
but did not violate the Human Rights 
Code’s section prohibiting discrimina-
tory or hateful speech. 

Nilsson stops short of saying the tri-
bunal should be abolished completely, 
comparing such a move to throwing 
the baby out with the bath water.

“If we were to get rid of the tribunal 
in its entirety, there would be a gaping 
hole, in my opinion, as far as people 
who have legitimate grievances,” he 
says. “It’s an unfortunate fact that prej-
udice is out there and there are people 

who won’t rent apartments to people if 
they suspect they might be gay. There 
are people who’ll take a woman in an 
interview and suspect she’ll have a 
child and pass over a resumé.”

Levant maintains other existing 
courts are faster, cheaper and fairer. 
“Important stuff is covered by real life, 
criminal law, landlord law and employ-
ment law,” he says. “We already have 
real courts to deal with those things. If 
you’re evicted wrongfully, [your] lease 
is broken, you can hit him in civil court 
and get more money out. If someone 
fires you from your job for being gay, 
watch out for employment law.”

Former tribunal member Lindsay 
Lyster disagrees. She says the tribunal 
is the only body that has jurisdiction 
to protect gay people from discrimina-
tion in this province.

“For the gay community, like any 
other community that has historically 
and continues to be subject to discrim-
ination, it’s essential to have access to 
an effective means for the protection 
of human rights,” she says.

“In order to have protection from 
discrimination, you need to have a 
statutory body to provide that protec-
tion,” she continues, pointing out that 
courts have made it clear there is no 
independent right to seek protection 
from them for discrimination cases.

“Pursuing [Charter cases] in court is 
far more expensive and difficult than 

proceeding before the human rights 
tribunal,” she says. “So it’s only avail-
able in respect to government action 
and far less accessible than the Human 
Rights Tribunal.”

For Kimberly Nixon it’s a deeply 
personal issue. In 1995, she filed a 
complaint with the tribunal after Rape 
Relief rejected her because she was not 
female at birth. 

Nixon says the tribunal was the only 
place she could turn to for help.

In 1997, Peter and Murray Corren 
filed a complaint with the tribunal 
over the public school system’s failure 
to include LGBT information in course 
curriculum. The case ended when the 
provincial government reached a 
settlement with the Correns that ac-
knowledged the omission and poten-
tially paved the way for more queer 
content in schools.

“So many queer issues have been 
settled in our favour because the BC 
Human Rights Act, the former Hu-
man Rights Commission and now the 
tribunal exist,” says Murray Corren. 
“Had we not been able to access the 
tribunal during the initial stages of 
the marriage case and had we not had 
the clout of the tribunal behind us,  
I don’t think my late husband, Peter, and  
I would have been able to achieve the 
things we did through our settlement 
with the Ministry of Education.”

HRT only body to protect gay people from 
discrimination, former member says

Rulings delayed as HR 
TRibunal sHoRT-sTaffed

In  2006 I  was  d oI ng  som e  
informational interviews in an at-
tempt to break into technical writ-
ing. At the time I was practising 

what I had learned at school by vol-
unteering at local gay organizations 
like Gayway. 

At one interview I went to, a gay 
technical writer pulled me aside.

“I know this is going to sound harsh, 
but I’m saying this as a member of the 
team,” he said. “Your resumé is too 
gay. You need to butch it up a bit.”

Swear to God I am not making this 
up.

Now I’ll admit the words gay and 
AIDS are speckled across my resumé, 
but so are Hewlett-Packard and Ernst 
& Young. It wasn’t like I had sprayed 
it with Calvin Klein’s Obsession. 

Getting this piece of advice from an-
other gay guy did not make it easier to 
swallow (pun intended); in fact, it was 
the complete opposite. This wasn’t 
just a piece of paper he was calling 
“too gay.” It was my entire personal 
history. Excuse me for working in a 
gay bar and not going right to college. 
I had some figuring out to do.

Being a wizard with Microsoft Word 
and a bit of a wordsmith, I could pump 
up some aspects of my so-called career 
and downplay others, but there is no 

mistaking what I am: a homo. An em-
ployer can figure this out, either by my 
resumé or when I start lisping.

Still, were employers look-
ing at my resumé and thinking 
“troublemaker”?

For a period of time I actually con-
sidered volunteering for “straight” 
charities — something in cancer, per-
haps — but I couldn’t help but feel they 
have plenty of help: probably not all 
they need but more than Boys R Us. 

At the interview for my next per-
manent job I actually apologized for 
my resumé, explaining how gay it was 
in advance. Like if you weren’t care-
ful a penis might fall out.

“On the contrary,” the HR person 
said. “It’s not gay enough.”

Now that I’m unemployed and 
working on my resumé, that tech 
writer’s voice keeps echoing in my 
ears, “Butch it up a little.” 

It’s not as difficult as it was, now 
that I’ve written for corporations. 
But the fact is anyone who Googles 
my name will be taken directly to 
everything I’ve ever written for Xtra, 
where if the ads don’t shock you, my 
discussing dildos will.

Will that prevent me from getting 
a job or two? Probably. But is that 
the kind of employer I would want to 
work for? Definitely not.

I guess you could say that by being 
out in my resumé, I’m saving us both 
a lot of time.

Tony Correia’s column appears in 
every other issue of Xtra Vancouver.

Gay resumé
Queen’s Logic
Tony Correia

consigned clothing & accessories
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Nathaniel Christopher

The comedian aT The cenTre of 
the Zesty’s case “had means to deal 
with perceived disruption to the 
show far short of his attack on [Lorna 
Pardy] as a woman and as a lesbian,” 
the BC Human Rights Tribunal ruled 
on April 20, awarding Pardy $22,000 
plus interest in damages.

The tribunal roundly dismissed Guy 
Earle’s freedom of expression defence.

“Nothing about Mr Earle’s asserted 
purposes in verbally and physically 
attacking Ms Pardy on the basis of her 
sex and sexual orientation justified 
elevating his right to free expression 
over her right under the Code to be 
protected against his discriminatory 
conduct,” tribunal member Murray 
Geiger-Adams ruled.

Pardy filed a complaint against Earle 
alleging he violated her rights at a com-
edy show he hosted at Zesty’s (now 
Zawa) on Commercial Dr in May 2007.

The tribunal found that while on-
stage, Earle called Pardy a “fucking 
dyke” and a “fucking cunt,” suggest-
ed she take her girlfriend home and 
“fuck her up the ass with a strap-on” 
and suggested someone “stick a dick 
in her mouth and shut her up.” He 
later broke her sunglasses.

Pardy also alleged that Zesty’s own-
er and manager Salam Ismail “did not 
intervene to prevent the tirade, or the 
harassment from continuing.”

Several witnesses at last year’s 
hearing said Earle’s comments were 
prompted by heckling from Pardy’s ta-
ble and that Pardy twice threw water in 
his face when he approached her table.

Geiger-Adams found Pardy wasn’t 
heckling. “It cannot fairly be suggest-
ed that the tone, content or context of 
Mr Earle’s words and actions directed 
at Ms Pardy were consistent with the 
Code’s purposes of promoting ‘a cli-
mate of understanding and mutual 
respect where all are equal in dignity 
and rights,’” he ruled.

Earle’s lawyer, Jim Millar, who also 
defended accused Aaron Webster killer 
Danny Rao in 2004 and got him acquit-
ted, says his client is entitled to the 

freedom of artistic expression guaran-
teed by the Charter of Rights, which, he 
says, trumps Pardy’s complaint.

Geiger-Adams ordered Earle to 
pay Pardy $15,000 plus interest and 
Zesty’s owner  Salam Ismail to pay her 
$7,500 plus interest for injury to her 
dignity, feelings and self-respect. 

That is “an astounding amount 
of money considering that Guy has 
apologized many times, and profusely, 
and hasn’t performed since. He never 
performed there again and has vir-
tually stopped performing since the 
complaint,” Millar says, predicting the 
decision will put “a chill on comedy.”

Earle, who previously worked as 
a physicist, says the ordeal has left 
him unemployable because potential 
employers Google him and find out “I 
was a foul-mouthed homophobe.”

He says he can’t pay the fine. “I 
can’t pay my own rent, and I’m trying 
to support a family over here.”

The decision presents a real dan-
ger for British Columbian comics, he 
warns, “because they can easily get 
dinged for saying the wrong thing to 
the wrong protected group.”

Earle says he intends to appeal the 
decision. 

Lesbian wins 
Zesty’s case

human righTs

Tribunal dismisses comedian’s 
free speech defence

This decision will put “a chill on 
comedy,” predicts Jim Millar, who 
notes Lorna Pardy (above) stayed 
until the end of the show and threw 
two glasses of water in his client’s 
face. NaThaNiel ChrisTopher phoTo
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Extra

Talk with a Vancity Mobile Mortgage Specialist.
Call us at 604.877.7000 or 1.888.Vancity (826.2489)
Visit one of our branches or vancity.com/saversmortgage 

What if your mortgage could help you become a dedicated saver? Now the Vancity 
Saver’s Mortgage off ers you one of the lowest 5-year fi xed rates, so you can save to 
get ahead and reach your fi nancial goals sooner. Maybe you’ll save for a well-earned 
vacation, your child’s education or a more comfortable future. The Vancity Saver’s 
Mortgage will help you save up, while you pay down your biggest investment.

*The annual percentage rate (APR) is compounded semi-annually, not in advance. The APR is for a mortgage of $100,000 with monthly payments, a 5-year fi xed 
term, a fi xed rate, and a 25-year amortization. APR assumes no fees apply. You may be required to pay additional fees, which would increase your APR. Rates 
subject to change without notice. Terms and conditions apply. See staff  for details. Image used and altered with permission of the Bank of Canada.

Introducing the 
Vancity Saver’s Mortgage.

3.64%*

5-year fi xed

What if your mortgage 
helped take you on 
a vacation?

Nathaniel
Text Box
Xtra! - May 5, 2011
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PRIDE ON THE DRIVE

EAST SIDE PRIDE
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Hayden Case

D E S P I T E T H E  C A N TA N K E R O U S
weather, a small crowd came out to en-
joy East Side Pride in its new location 
in McSpadden Park on June 25.

The annual event, organized by the 
Vancouver Pride Society, had to relo-
cate from its regular home in Grand-
view Park since the renovations there 
are not yet complete.

“We love being out in Commercial,” 

says East Side Pride volunteer Steph-
anie Hayes (left, with Patrick McCoy 
and Trish).

“This is always more of a community 
event,” says Pride Society president 
Ken Coolen. “We had to dodge the rain 
showers a lot this year, and that might 
have kept some people away, but all in 
all, we’re pretty happy with how the 
event has gone, and of course we’re all 
excited about the next five weeks of 
events.” 

Nathaniel Christopher

COMEDIAN GUY EARLE AND THE
owner of Zesty’s, now known as Zawa 
Restaurant, have each appealed a re-
cent BC Human Rights Tribunal deci-
sion that ordered them to pay $22,500 
plus interest in damages to a Vancou-
ver lesbian. 

In 2007, Lorna Pardy filed a hu-
man rights complaint against Zesty’s 
and Earle, saying they discriminated 
against her when Earle shouted ho-
mophobic and sexist slurs at her dur-
ing and after his performance, and 
broke her sunglasses.

In her testimony to the tribunal, 
Pardy said Earle called her a “fucking 
dyke” and a “fucking cunt,” suggested 
she take her girlfriend home and fuck 
her up the ass with a strap-on, and 
suggested somebody stick a dick in 
her mouth to shut her up.

Pardy also testified that Zesty’s 
owner and manager Salam Ismail “did 
not intervene to prevent the tirade or 
the harassment from continuing.” 

The Human Rights Tribunal ruled 
in Pardy’s favour on April 20.

In documents filed with the BC Su-
preme Court on June 15 and 17, both 
Earle and Ismail argue that Section 8 
of the BC Human Rights Code, which 

prohibits discrimination by any ser-
vice or facility customarily available 
to the public, should be declared 
unconstitutional because it is “im-
permissibly vague, overbroad and an 
unjustified infringement” on Charter-
guaranteed freedom of expression.

If the court refuses to strike down 
Section 8, Earle and Ismail want a 
declaration specifying the section “was 
never intended to apply and does not 

apply to the content of entertainment 
and the arts, such as the standup com-
edy performance in the case at issue.”

Also at issue is Tribunal member 
Murray Geiger-Adams’ ruling that 
Earle was, in fact, an employee of 
Zesty’s at the time of the incident and 
that his acts were therefore deemed 
to be those of the owners.

“In this case I was an unpaid, vol-
unteer comic who, under any analysis 
was neither an agent nor an employee 
of Zesty’s,” Earle writes in his a�da-
vit. “But even if I was, which I wasn’t, 
I can see no reasoning or law that says 
the Code has authority to restrict the 
content of a performer’s expression.”

Earle and Ismail have also request-
ed that Pardy pay for “all reasonable 
legal costs and fees associated with 
this entire course of litigation and for 
costs, and for such other remedy as 
the Court deems appropriate.”

In his affidavit, Ismail describes 
the Tribunal hearings as the “biggest 
nightmare” of his life, saying the pro-
cess was weighted in Pardy’s favour.

He claims he was “subjected to 
immense psychological pressure” 
throughout the hearings and cross-
examinations, exacerbated by the fact 
that he did not have a lawyer.

Earle, who describes himself as a 
“left-leaning university graduate who 
has no problem whatsoever with gay 
people” in his a�davit, denies calling 
Pardy a “fucking cunt” but admits that 
he did refer to the “dyke table.”

“I don’t regard the term ‘dyke’ as 
particularly offensive,” he writes. 
“Think ‘dykes on bikes’ putting on a 
show every year at the gay Pride pa-
rade in Vancouver. I certainly NEVER 
called them cunts.” 

Pardy’s lawyer could not be reached 
for comment before press time.

HUMAN RIGHTS

Guy Earle (above) and the owner 
of Zesty’s want the court to strike 
down Section 8 of the BC Human 
Rights Code, or at least declare that 
it doesn’t apply to entertainment. 
MYSPACE.COM/GUYEARLE

Human Rights Code should  
not apply to comedy, they say

Zesty’s and  
comedian appeal

Sarah Anderson is the smile 
design consultant at Yaletown 
Laser and Cosmetic Dentistry. 
They specialize in Smile Make-
overs by having their aesthetic 
lab artist work in house with 
Dr. Omar Kassam to create 
your dream smile! 

 Should I straighten and restore my 
teeth for health as well as beauty?

Absolutely! The primary reason for 
restoring the smile is always to improve 
the function of the teeth and mouth, 
however, everyone wants that gor-
geous straight and permanently white 
smile, so we combine the two therapies 
creating an optimal treatment result. 

How should I restore and  
straighten my teeth?

Porcelain veneers are a great way to 
straighten crooked teeth, close gaps and 
spaces, restore length, and of course 

permanently whiten the teeth! Our pro-
cess at Yaletown is very customized, 
and can be completed within 1-2 weeks. 
With your help, myself, our doctors, 
and our in house laboratory artist will 
customize your dream smile! 

Invisalign® clear braces are another 
way of straightening and enhancing 
your smile. Most patients are excellent 
candidates. Invisalign® is a set of clear 
aligners that are changed every two 
weeks and move your teeth into their 
new position. Invisalign® is great in 
combination with whitening to achieve 
the maximum esthetic result. 

Should I treat my skin and face  
at the same time?

 Absolutely. Our Clinic prides it-
self in creating full facial rejuvenation 
treatment plans using dental restora-
tion, advanced Botox® and filler ther-
apies, laser treatments, and skin care 
regimes to positively enhance your 
features and create a balanced and 
beautiful face. 

Invisalign® Clear Braces | Laser Treatments | Botox® & Facial Volumizers

Yaletown Laser Centre
Vancouver’s One-Stop Rejuvenation Centre

- Laser Hair Removal
- Advanced Skin Care Programs
- Instant Facial Rejuvenation
- 72 Hour Porcelain Smile Makeover

* Present this ad and receive $100 towards
select services!

Some Restrictions Apply.

Complimentary Consultations
Call 604-331-1777 to reserve now 
visit www.yaletownlaser.com

Invisalign® Clear Braces | Laser Treatments | Botox® & Facial Volumizers

Yaletown Laser Centre
Vancouver’s One-Stop Rejuvenation Centre

- Laser Hair Removal
- Advanced Skin Care Programs
- Instant Facial Rejuvenation
- 72 Hour Porcelain Smile Makeover

* Present this ad and receive $100 towards
select services!

Some Restrictions Apply.

Complimentary Consultations
Call 604-331-1777 to reserve now 
visit www.yaletownlaser.com

Creating your  
dream smile
Q&A with Sarah 
Anderson

604-707-6453

a pair of tickets to the  
Queer Arts Festival  
running July 26-August 13  
at the Roundhouse  
Community Centre 

Send your name  and phone number to  
contests.vancouver@xtra.ca  
with subject  “QAF” to enter.  Contest closes July 15

enter2WIN

Contest closes July 15Contest closes July 15

WINWIN

Nathaniel
Text Box
Xtra! - June 30, 2011
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